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SERIAL SEX OFFENDER, MR MICHAEL MCGARRY 

695. Hon JOHN FISCHER to the minister representing the Minister for Justice and Legal Affairs: 
In 1998, serial sex offender, Michael McGarry, was jailed indefinitely after committing over 40 sex-related 
offences, some against minors.  Last week he was set free on appeal against his sentence.  Will the minister 
please advise what measures the Government intends to put in place to ensure that serial sex offenders remain in 
jail until they are no longer a risk to society? 

Hon TOM STEPHENS replied: 
On behalf of the Minister for Justice and Legal Affairs, I provide the following answer: Mr Michael McGarry 
was released as the result of an appeal to the High Court of Australia against the indefinite nature of his sentence.  
His release was the result of a decision by the court, and thus I am unable to comment further as this is a matter 
for the judiciary. 

There is ongoing assessment of the offending behaviour and treatment needs of any sex offenders serving a 
sentence in custody prior to consideration for release.  Offenders eligible for parole are the subject of a review by 
an independent authority, the Parole Board, which ensures that a prisoner’s offending behaviour has been 
addressed and that the risk of reoffending is sufficiently reduced to warrant release into the community.  Early 
release by way of parole is denied those offenders who are deemed to be at risk of reoffending in the community.  
If offenders are subject to an indefinite sentence, they will not be released until their risk of re-offending has 
been addressed and, following independent review, they are considered to no longer pose a significant risk to the 
community.  Offenders with a fixed-term sentence, whether or not they are eligible for parole, are required to be 
released at the completion of their sentence irrespective of the risk they may pose to the community.  These 
offenders are deemed to have served their sentence that was imposed by the court, and the prison authorities 
have no power to hold such prisoners in custody beyond the completion of their sentence. 
 


